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§553.230

enforcement or related activities for a
separate and independent employer
(public or private) during their off-duty
hours. The hours of work for the sepa-
rate and independent employer are not
combined with the hours worked for
the primary public agency employer
for purposes of overtime compensation.

(b) Section T7(p)(1) applies to such
outside employment provided (1) The
special detail work is performed solely
at the employee’s option, and (2) the
two employers are in fact separate and
independent.

(c) Whether two employers are, in
fact, separate and independent can
only be determined on a case-by-case
basis.

(d) The primary employer may facili-
tate the employment or affect the con-
ditions of employment of such employ-
ees. For example, a police department
may maintain a roster of officers who
wish to perform such work. The depart-
ment may also select the officers for
special details from a list of those
wishing to participate, negotiate their
pay, and retain a fee for administrative
expenses. The department may require
that the separate and independent em-
ployer pay the fee for such services di-
rectly to the department, and establish
procedures for the officers to receive
their pay for the special details
through the agency’s payroll system.
Finally, the department may require
that the officers observe their normal
standards of conduct during such de-
tails and take disciplinary action
against those who fail to do so.

(e) Section 7(p)(1) applies to special
details even where a State law or local
ordinance requires that such work be
performed and that only law enforce-
ment or fire protection employees of a
public agency in the same jurisdiction
perform the work. For example, a city
ordinance may require the presence of
city police officers at a convention cen-
ter during concerts or sports events. If
the officers perform such work at their
own option, the hours of work need not
be combined with the hours of work for
their primary employer in computing
overtime compensation.

(f) The principles in paragraphs (d)
and (e) of this section with respect to
special details of public agency fire
protection and law enforcement em-
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ployees under section 7(p)(1) are excep-
tions to the usual rules on joint em-
ployment set forth in part 791 of this
title.

(g) Where an employee is directed by
the public agency to perform work for
a second employer, section 7(p)(1) does
not apply. Thus, assignments of police
officers outside of their normal work
hours to perform crowd control at a pa-
rade, where the assignments are not
solely at the option of the officers,
would not qualify as special details
subject to this exception. This would
be true even if the parade organizers
reimburse the public agency for pro-
viding such services.

(h) Section 7(p)(1) does not prevent a
public agency from prohibiting or re-
stricting outside employment by its
employees.

OVERTIME COMPENSATION RULES

§553.230 Maximum hours standards
for work periods of 7 to 28 days—
section 7(k).

(a) For those employees engaged in
fire protection activities who have a
work period of at least 7 but less than
28 consecutive days, no overtime com-
pensation is required under section 7(k)
until the number of hours worked ex-
ceeds the number of hours which bears
the same relationship to 212 as the
number of days in the work period
bears to 28.

(b) For those employees engaged in
law enforcement activities (including
security personnel in correctional in-
stitutions) who have a work period of
at least 7 but less than 28 consecutive
days, no overtime compensation is re-
quired under section 7(k) until the
number of hours worked exceeds the
number of hours which bears the same
relationship to 171 as the number of
days in the work period bears to 28.

(c) The ratio of 212 hours to 28 days
for employees engaged in fire protec-
tion activities is 7.57 hours per day
(rounded) and the ratio of 171 hours to
28 days for employees engaged in law
enforcement activities is 6.11 hours per
day (rounded). Accordingly, overtime
compensation (in premium pay or com-
pensatory time) is required for all
hours worked in excess of the following
maximum hours standards (rounded to
the nearest whole hour):
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Wage and Hour Division, Labor

Maximum hours stand-
ards
Work period (days)
Fire protec- Law en-
tion forcement

212 171
204 165
197 159
189 153
182 147
174 141
167 134
159 128
151 122
144 116
136 110
129 104
121 98
114 92
106 86

98 79

91 73

83 67

76 61

68 55

61 49

53 43

§553.231 Compensatory time off.

(a) Law enforcement and fire protec-
tion employees who are subject to the
section 7(k) exemption may receive
compensatory time off in lieu of over-
time pay for hours worked in excess of
the maximum for their work period as
set forth in §553.230. The rules for com-
pensatory time off are set forth in
§§553.20 through 553.28 of this part.

(b) Section 7(k) permits public agen-
cies to balance the hours of work over
an entire work period for law enforce-
ment and fire protection employees.
For example, if a firefighter’s work pe-
riod is 28 consecutive days, and he or
she works 80 hours in each of the first
two weeks, but only 52 hours in the
third week, and does not work in the
fourth week, no overtime compensa-
tion (in cash wages or compensatory
time) would be required since the total
hours worked do not exceed 212 for the
work period. If the same employee in
fire protection activities had a work
period of only 14 days, overtime com-
pensation or compensatory time off
would be due for 54 hours (160 minus 106
hours) in the first 14 day work period.

[62 FR 2032, Jan. 16, 1987, as amended at 76
FR 18857, Apr. 5, 2011]
§553.232 Overtime pay requirements.

If a public agency pays employees
subject to section T7(k) for overtime
hours worked in cash wages rather
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than compensatory time off, such
wages must be paid at one and one-half
times the employees’ regular rates of
pay. In addition, employees who have
accrued the maximum 480 hours of
compensatory time must be paid cash
wages of time and one-half their reg-
ular rates of pay for overtime hours in
excess of the maximum for the work
period set forth in §553.230.

§553.233 “Regular rate” defined.

The rules for computing an employ-
ee’s ‘“‘regular rate’’, for purposes of the
Act’s overtime pay requirements, are
set forth in part 778 of this title. These
rules are applicable to employees for
whom the section 7(k) exemption is
claimed when overtime compensation
is provided in cash wages. However,
wherever the word ‘“‘workweek’’ is used
in part 778, the words ‘‘work period”
should be substituted.

PART 570—CHILD LABOR REGULA-
TIONS, ORDERS AND STATEMENTS
OF INTERPRETATION

Subpart A—General

Sec.
570.1
570.2

Definitions.
Minimum age standards.

Subpart B—Cerlificates of Age

570.5 Certificates of age and their effect.

570.6 Contents and disposition of certifi-
cates of age.

570.7 Documentary evidence required for
issuance of a certificate of age.

570.8 Issuance of a Federal certificate of
age.

570.9 States in which State certificates of
age are accepted.

570.10 Rules for certificates of age in the
State of Alaska and the Territory of
Guam.

570.11 Continued acceptability of certifi-
cates of age.

570.12 Revoked certificates of age.

PROVISIONS OF OTHER LAWS

570.25 Effect on laws other than the Federal
child labor standards.

Subpart C—Employment of Minors Be-
tween 14 and 16 Years of Age (Child
Labor Reg. 3)

570.31 Secretary’s determinations con-
cerning the employment of minors 14 and
15 years of age.
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